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Effective for the tax year ending De-

cember 31, 2014, manufacturers that 

own or lease real property in New 

York and pay real estate taxes with 

respect to such property, may be enti-

tled to a tax credit for such tax year. 

  

What is the new tax law? 
The new law allows “qualified New 

York manufacturers” to receive a tax 

credit of up to 20% of the amount of 

real property taxes paid during the 

2014 tax year.1  The credit is available 

if the property is owned or (subject to 

certain restrictions) leased. The credit 

is applied to reduce the amount of 

applicable New York State franchise 

tax (for corporations) or income tax 

(for sole proprietors, partners, mem-

bers of a limited liability company, 

certain estates and trusts, and share-

holders of an S corporation) for such 

tax year. 

  

Who qualifies for the new 
tax credit? 
In order to qualify for the tax credit, a 

manufacturer must satisfy the follow-

ing criteria: 
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▪ Pay New York State franchise or 

income tax;  
 

▪ Be a “qualified New York manufac-

turer”; and 
 

▪ Pay real estate taxes on property 

located in New York, provided that 

such property is principally used for 

manufacturing purposes2.  

  

When is a business  
considered a “Qualified  
Manufacturer”?  
For tax credit purposes, a manufactur-

er is a taxpayer principally engaged in 

the production of goods by manufac-

turing, processing, assembling, refin-

ing, mining, extracting, farming, agri-

culture, horticulture, floriculture,           

viticulture or commercial fishing3. 

“Principally engaged” means more 

than 50% of the manufacturer’s gross 

receipts are from the sale of goods 

produced in those production activi-

ties – i.e. the receipts test. 4 In addition 

to satisfying the receipts test, a 

“qualified New York manufacturer”, 

must: 
 

(turn over to continue on next page) 

For more information contact 

MichaelSchiavone 
Michael Schiavone has pro-
vided legal guidance to busi-
nesses for over 30 years. He 
concentrates his practice in 
the areas of business law, tax 
planning, commercial real 
estate, sports law, and estate 
planning. 
 

Mr. Schiavone's clients ex-
tend across a myriad of in-
dustries including banks & 
financial institutions, hotel & 
hospitality chains, franchises, 
healthcare professionals, 
manufacturing & distribution 
companies, and professional 
sports teams. 
 

Mr. Schiavone can be reached 
at 716 844 3500 or via e-mail 
at mschiavone@lglaw.com 

For more information contact 

MatthewMorey 
Matthew Morey counsels 
clients through significant 
events in the life of their 
businesses.   
 
Mr. Morey’s clients continual-
ly turn to him for a wide 
array of needs including  
protection in contractual 
matters, corporate and part-
nership tax matters, guidance 
to ensure compliance with 
laws, cost-effective solutions 
when  conflicts arise, and 
strategies to assist in the 
growth of their businesses. 
 
Mr. Morey can be reached at 
716 849 1333 or via e-mail at 
mmorey@lglaw.com 



▪ Possess all of its real or personal property 

in New York; or 
 

▪ Possess a portion of its manufacturing 

equipment in New York, provided such 

manufacturing equipment has an adjusted 

basis (for tax purposes) of at least 

$1,000,000.00. 

 

If the property is leased by the manufactur-

er, the manufacturer may still be eligible for 

the credit if it pays the real property taxes 

and satisfies certain conditions.5 In the case 

of a leasing arrangement, the property must 

be leased by the manufacturer from “an un-

related third party” in a written lease that 

explicitly obligates the manufacturer to pay 

the real property taxes. In addition, the les-

see-manufacturer must have proof that it 

paid the real property taxes directly to the 

taxing authority.  

While the language in the applicable statute 

does not define the term “unrelated third 

party” for purposes of claiming the new tax 

credit, the New York Department of Taxa-

tion and Finance instructions for claiming 

the credit (on Form IT-641-I and Form CT 641

-I) provide that an “unrelated third party” is 

a party that does not meet the IRS definition 

of a “related person” pursuant to I.R.C. § 

465(b)(3)(C).6   

 

Obtaining Additional  
Information 
If you have any questions or would like addi-

tional information regarding any aspect of 

tax law, please contact Michael Schiavone by 

phone at 716 844 3500 or via e-mail at 

mschiavone@lglaw.com or Matthew Morey 

by phone at 716 849 1333, ext. 509 or via e-

mail at mmorey@lglaw.com. 

New Manufacturer’s Property Tax Credit 
(continued from front side) 

1NY Tax § 210-(B)(43) 
2Notably, payments in lieu of taxes (otherwise known as “PILOTs”), do not qualify as payment of real estate property taxes 
for purposes of claiming the tax credit 
3NY Tax § 210(1)(a)(vi) 
4NY Tax § 210(1)(a)(vi); Note, if a manufacturer fails the 50% receipts test, it may still qualify if it employs at least 2,500 
people in manufacturing in New York and the manufacturing property in New York has an adjusted basis for federal in-
come taxes of at least $100 million  
5NY Tax § 210-(B)(43)(b)(2)  
6 II.R.C. § 465(b)(3)(C). Among other things, “related persons” include companies under common control or which share 
more than 50% of common owners. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


