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NYDOC pays $1.8M to resolve bias claim

By MATT CHANDLER
BuffaloLaw Journal

A nine-year legal battle
between a former cook at
the Lakeview Shock
Incarceration Facility and
the New York State
Department of Corrections
has come to an end.

Lisa Borrello filed suit Feb.
25, 2000, alleging job
discrimination and
harassment arising from her
work in the kitchen at the
minimum-security Brocton
facility.

Lisa Borello with her attorney, Lipsitz Green
Scime Cambria LLP partner Rob Boreanaz,
and some of the paperwork that changed
hands during her nine-year lawsuit against

the state Department of Corrections. Borrello settled her lawsuit

with the NYSDOC last
month, receiving $140,000 in back pay and an additional $534,000 in
damages. The NYSDOC also agreed to pay more than $1.1 million to cover
her legal fees.

Borrello’s attorney, Lipsitz Green Scime Cambria LLP senior partner Rob
Boreanaz, said he believes the settlement, totalling $1.79 million, is the
largest ever entered into by the state Department of Corrections.

He said the lawsuit was grounded in claims of discrimination Borrello faced
at the hands of her fellow cooks, as well as negligence on the part of Ronald
Moscicki, superintendent of the facility where Borrello worked, for failing
to take action to protect his client.

“The supervisor (at Lakeview), Brian McKenna, had a problem with women
being promoted,” he said. “He began to criticize and sabotage the plaintiff’s
work so that she would look bad and was disfavored for a promotion.” He
said Borrello’s lawsuit was the last straw, filed only after she had
“complained up the chain of command.”

“The superintendent ... didn’t take responsibility for what was going on,”
Boreanaz said. “There is no doubt in my mind he could have stopped the
problems and eliminated the protracted litigation years ago.”

Calls to Superintendent Moscicki seeking comment were returned by Erik
Kiriss, spokesman for the DOC, who said, “We agreed (on the settlement),
and it’s over.”

Asked if the case spawned any policy changes within the DOC, Kriss said
the department is constantly taking steps to improve the work environment
within its facilities.

“Each year, Commissioner (Brian) Fischer selects a topic for training of
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staff, and this year the topic is avoiding discrimination, harassment and
retaliation,” Kriss said. “The idea is to raise everyone’s awareness that we
have a zero tolerance for this and it is against the law.”

Borrello said through Boreanaz that she did not wish to comment on the
settlement.

The attorney said he hopes the settlement resonates beyond the walls of
Lakeview. “I would hope that the message a settlement like this sends, to
public employers especially, is to spend more time addressing legitimate
complaints early on and avoid these situations,” Boreanaz said.

Matthew Van Vessem, a partner at Jaeckle Fleischmann & Mugel LLP who
was not involved in Borrello’s case, said being involved in a case for nearly
10 years can be detrimental to both parties.

“It seems to me the longer a case drags on, the greater the likelihood you
reach these large settlement numbers,” he said, noting the risk that witnesses
might forget what happened and that cases will get weaker with the passage
of time.

“The message for lawyers is not to be waiting for a case to be resolved,” he
said, “but to be aggressively pursuing it, the best you can.”

Don't miss a word!
Subscribe to the
Buffalo Law Journal for
only $90 for a full year.

= Local bench and bar news

= Articles on natonally signifi
rant cases and legislation

o Legal morices including
foreclosure sales

® Rl estate, consimaciion
ard court recornds

= Jooha listings

And much more!

call 541-1650

to subscribe or

click here for a
subscription form.

Ask about our steedent discoirnt

Law Journal





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




